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Honourable Paul Calandra
Minister of Education

5th Floor, 438 University Ave,
Toronto, ON M7A 2A5

Dear Minister Calandra:

Re: Draft Requlations under Bill 98 Amendments to the Education Act

On behalf of the Ontario Catholic School Trustees’ Association (“OCSTA”) we are pleased to
provide you with our submission on the recently released new draft regulation under Bill 98: Better
Schools and Student Outcomes Act, 2023 (“the Act”) section 194 (11) that amends the Education
Act. As you know the draft regulation is:

e governing the circumstances when a school board property is not needed to meet a board's
current pupil accommodation needs or its pupil accommodation needs for the next 10 years,
and authorizing the Minister to determine whether the circumstances exist, for the purposes
of directing the school board to dispose of the property under subsection 194(6) of the
Education Act.

The purpose of our submission is to provide our recommended changes and/or additional language
to the draft regulation. The thoughts and recommendations contained in this submission follow

consultation with Ontario’s 29 Catholic school boards.

Disposition of Surplus Property

The Minister od Education’s proposed new regulation includes the following circumstances:

e A school board changes its plan for pupil accommodation needs and no longer intends to
dispose of property, which was part of its plan for which the board received Minister's
approval or Minister's approval for funding, and the board's pupil enrolment data shows that
there are other schools within the board's jurisdiction with the capacity to meet the board's
pupil accommodation needs or,
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e A school board identified that a property is not needed to meet the board's current pupil
accommodation needs or its pupil accommodation needs for the next 10 years, and the board
was notified that it is required to sell the property under subclause 2 (1) (b) (i) of Ontario
Regulation 374/23: Acquisition and Disposition of Real Property or,

e A school board has an accumulated deficit, and a property is not currently being used for
pupil accommodation, and the board's pupil enrolment data shows that there are other
schools within the board's jurisdiction with capacity to meet the board's pupil
accommodation needs or,

e A school board is leasing a property to another school board and the owner board's pupil
enrolment data shows that there are other schools within the board's jurisdiction with
capacity to meet the board's pupil accommodation needs or,

e A school board has two or more buildings used for pupil accommodation on one property
and one of the buildings has the capacity to meet the board's pupil accommodation needs.

e Under the proposed regulation, where the Minister is satisfied that one of the circumstances
exist, the Minister may direct the board to sell the property.

In addition, the Minister may identify to whom the property must be offered, e.g., a school board, or
inform the board that it can offer the property to any person or body, e.g., through the open market.

OCSTA recognizes the Ministry’s priority of developing a standardized and streamlined approvals
process for the disposition of surplus property in an effort to meet current pupil accommodation
needs or a school board's pupil accommodation needs over the next 10 years. However, the
significant challenge remains as to how to determine future site or school property requirements of a
school board given the often uncertainty related to population growth, housing developments,
settlement patterns, demographic changes, property costs and related factors for community
planning. The timeframe of 10 years we believe is too limited for purposes of pupil accommodation
planning and unduly restricts how school boards are able to use their properties.

OCSTA is mindful of the various challenges facing the provincial government in respect of housing
developments, placement of long-term care facilities and other infrastructure needs of communities.
However, school boards and the government need to remain cautious in the disposition of school
board property since determining future pupil accommodation requirements is extremely difficult to
predict and assess. The right and continued ability of Catholic school boards to locate and control
school sites is essential.

The expanded scope of the Minister’s regulation making powers over surplus property, and
dictating the circumstances under which a school board can dispose of its surplus property, may
further diminish local autonomy and flexibility. For example, proscribing the specific circumstances
for the sale, lease and disposition of surplus property as outlined in the draft regulation and detailing
the conduct of a sale, lease or disposition for boards removes any autonomy and flexibility for
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school boards to make locally informed decisions in this context. Most concerning, the expanded
regulation making powers puts at rick Catholic school boards’ constitutional/denominational rights
to locate, purchase, control and dispose of properties.

Any loss in local autonomy and flexibility is of particular concern to Catholic school boards. We
strongly caution against any actions that further erode the ability of Catholic school boards to meet
the distinct needs of their school communities.

It is also important to recognize the flowing from their deep commitment to good stewardship and
strengthening the home—parish-school partnership, a number of Catholic schools in our province are
located on Catholic Diocesan properties with the legal provision that should the school become
surplus, the building and land revert back to the Diocese.

OCSTA Recommendations

e That the requirement with regard to the disposition of school board property or facilities
fully recognize and respect the denominational/constitutional rights of Catholic school
boards to locate, manage and dispose of board property.

e Build flexibility into and extend the timeline framework for pupil accommodation planning
of 10 years to ensure school boards can develop longer range accommodation plans.

On behalf of OCSTA, I want to thank you for providing us with the opportunity to comment on the
draft regulation under Bill 98: Better Schools and Student Outcomes Act, 2023. We trust that you
will seriously consider our recommendations and appreciate our deep concern with the draft
regulation as presently worded.

If you have any questions or concerns, please do not hesitate to contact me directly at
mbellmore@ocsta.on.ca

Sincerely,

Michael Bellmore
President
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