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Mission Statement

Inspired by the Gospel, the Ontario Catholic School
Trustees’ Association provides the provincial voice,
leadership and service for elected Catholic school
trustees to promote and protect publicly funded
(atholic education in Ontario.

Vision Statement

Ontario is enriched by a publicly funded Catholic
education system, governed by locally elected
Catholic school trustees who serve with faith,
commitment and compassion.




Ontario Catholic School Trustees’ Association’s Submission to the
Ministry of Education Consultation on
Trustee Codes of Conduct: Establishing Minimum Standards

“He or she who seeks the office of Catholic Trustee is seeking an honourable office.”
Introduction

On behalf of OCSTA, we want to thank the Ministry of Education for inviting us to provide our
comments on the consultation regarding “Strengthening Accountability for School Board
Trustees” and the proposed amendments to Ontario Regulation 246/18 Code of Conduct
regarding minimum standards for a Trustee Code of Conduct.

OCSTA believes Codes of Conduct are a valuable tool to assist all Catholic school board trustees
to act in the best interests of their schools, students, staff and the Catholic ratepayers they
represent. It is also critically important that a clear, transparent and fair set of procedures are
developed regarding Codes of Conduct. We welcome this policy development process in an
effort to improve and provide consistent standards for Trustee Codes of Conduct.

In developing this submission, OCSTA consulted with our 29 Catholic school board members.
Our boards’ Codes of Conduct are unique in that they affirm the distinct Catholic identity of
publicly funded Catholic education and the particular role of the Elected Catholic school trustee.

In this submission OCSTA, will address the following issues and make recommendations for
policy changes to:

e The role of the elected Catholic school trustee;
e The content of Trustee Codes of Conduct;

e Strengthening the integrity of the Trustee Code of Conduct complaint and investigation
process;

e Measures and sanctions available to boards when a Code of Conduct breach occurs;
e Proposed minimum standards for a Trustee Code of Conduct.

The Distinct Role of the Catholic School Trustee:

“The Catholic community expects trustees to be persons of faith, with a vision of life that is
centered on Jesus Christ and who have a sense of being called to Ministry.”

Elected Catholic school trustees occupy positions of public trust and confidence. They promise
to and are expected to discharge their duties and responsibilities in a professional and ethical
manner, consistent with Gospel values and the teachings of the Catholic Church. Similar to
those of other Catholic school boards, one Trustee Code of Conduct policy states:
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The Catholic school board trustee shall, within the duties prescribed in the Education Act, its

Regulations and other applicable legislation and reflecting a Ministry within the Church:

e Acknowledge that Catholic schools are an expression of the teaching mission of the
Church;

e Provide an example to the Catholic community that reflects the teachings of the Church;

e Provide the best possible Catholic education according to the programs approved by the
Canadian Conference of Catholic Bishops and the Minister of Education;

e Recognize and rigorously defend the constitutional right of Catholic education and the
democratic and corporate authority of the Board,;

e Respect the confidentiality of the Board,
e Ensure the affairs of the Board are conducted with openness, justice and compassion;

e Work to improve personal knowledge of current Catholic educational research and
practices;

e Affirm a strong sense of Christian Catholic community; and

e Provide support, encouragement and prayer for the efforts of all persons engaged in the
Ministry of Catholic Education in Canada.t

OCSTA Recommendations:

e That the Ministry of Education continue to recognize and support the distinct role
of the Catholic school trustee by providing boards and OCSTA with resources for
professional development, human rights and equity training and opportunities for
faith formation;

e That the Ministry of Education consider making professional development
mandatory for newly elected trustees.

The Content of Trustee Codes of Conduct

Along with the specific requirements distinct to the role of the Catholic school trustee, our
Boards’ Codes of Conduct include rules relating to civil behaviour, the use of board resources,
avoidance of personal advantage and rules around acceptable gifts. Catholic boards also have
other policies, rules and procedures that govern the professional and ethical conduct of trustees,
including addressing issues such as workplace harassment and treatment of confidential
information.

Governing Legislation

Trustee conduct is also governed by several provincial and federal statutes, including the:

! See Niagara District Catholic School Board Statement of Policy Trustee Code of Conduct 100.12
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e Municipal Elections Act, 1996

« Municipal Conflict of Interest Act

e Municipal Freedom of Information and Protection of Privacy Act
o Ontario’s Human Rights Code

e Criminal Code of Canada

One feature of Catholic board Codes of Conduct is provisions related to fulfilling obligations
outlined in the Education Act. For example, one board states the following in this context:

All Trustees are expected to comply with the following duties of Board members as set
out in section 218.1 of the Education Act:

A member of a board shall,

a. carry out his or her responsibilities in a manner that assists the Board in fulfilling its
duties under this Act, the regulations and the guidelines issued under this Act, including
but not limited to the Board's duties under section 169.1;

b. attend and participate in meetings of the Board, including meetings of board
committees of which he or she is a member;

c. consult with parents, students and supporters of the board on the Board's multi-year
plan under clause 169.1 (1) (f);

d. bring concerns of parents, students and supporters of the board to the attention of
board staff through Policies determined by the Board;

e. uphold the implementation of any board resolution after it is passed by the Board;

f. entrust the day-to-day operations and management of the Board to its staff

through the Board's director of education;

g. maintain focus on student achievement and well-being; and

h. comply with the Board's Code of Conduct.

OCSTA Recommendations:
e That the Ministry of Education requires the inclusion of the duties of trustees as

outlined in the Education Act, in Trustee Codes of Conduct.

Strengthening the Integrity of Trustee Code of Conduct Complaint and Investigation
Processes

Current Compliant Processes

In most policies, trustees are the only individuals that can initiate a complaint about an alleged
breach of a board’s Trustee Code of Conduct. The Board is required to investigate the complaint
and determine whether a breach has taken place. Currently, the process for investigation is
determined by each board. Boards may hire third-party investigators to investigate alleged
breaches and provide recommendations for a board’s review. These investigators are often
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referred to as Integrity Commissioners. Currently, the Education Act does not address the use of
Integrity Commissioners in boards.

OCSTA Recommendations:

e That the use of an Integrity Commissioner remain optional;

e That the Ministry of Education provide boards, that so chose to use the services of
an Integrity Commissioner (or legal counsel), the necessary funding/resources to do
S0;

e That the Ministry of Education continue to support professional development for
trustees regarding best practices in school board governance, including human
rights/equity training;

e Investigation of complaints. A clear process and fair process must be included in the

Code procedures to ensure that particular complaints actually break the Code.

Measures and Sanctions Available to Boards Regarding a Code of Conduct Breach

If a board determines that a breach of the Code of Conduct has taken place, it may impose one or
more (or none) of the following sanctions:

e Censure or publicly reprimand the trustee;

« Bar the trustee from attending all or part of a meeting of the Board or a meeting of a
committee of the Board;

« Bar the trustee from sitting on one or more committees of the Board for a period specified
by the Board.

Currently, the Minister of Education does not have authority to impose sanctions or remove a
trustee from office.

OCSTA believes the current measures and sanctions for boards are generally sufficient.
However, in cases of consistent disregard of the Code of Conduct after numerous attempts to
educate a trustee regarding their responsibilities, there should be additional sanctions including
mandatory professional development or human rights and equity training.

We believe the enforcement of Codes of Conduct are best achieved at the local level. Similar to
how a board would consider a staff personnel matter, meetings with regard to code of conduct
matters should be discussed/considered in-camera. However, additional training and support for
trustees regarding governance practices and the best use of existing sanctions and measures
would be beneficial.
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OCSTA Recommendations:

e Investigations into the breach of a Code of Conduct requirement should be
discussed in closed sessions of the Board to protect the privacy of those involved;

e That the Ministry of Education expand existing measures so as to enable school

boards to require trustees to participate in mandatory professional development
and human rights and equity training.

Minimum Standards for a Trustee Code of Conduct

According to the posting on the Regulatory Registry, the Ministry of Education is proposing to
implement minimum standards for Trustee Codes of Conduct to ensure consistent standards of
behaviour for trustees across Ontario's school boards. The proposed regulatory amendments
would establish baseline standards of conduct relating to the following:

e Integrity and dignity of office - a standard reflecting an expectation for trustees to fulfill
their role in a way that inspires public confidence in publicly funded education;

e Civil and respectful behaviour - a standard requiring professional and respectful conduct
in all interactions and forms of communication including social media;

e Uphold and respect human rights - a standard prohibiting discriminatory conduct against
any person or group based on the protected grounds under the Ontario Human Rights
Code;

e Respect for the role of school board staff - a standard for trustees to respect the role of
board staff to advise the whole board and to prohibit trustees from treating board staff
disrespectfully;

e Responsible use of communication - a standard requiring trustees to adhere to their
board's communications policies and procedures;

e Avoidance of personal advantage, improper use of influence and conflict of interest - a
standard prohibiting improper use of the trustee office in situations that are not already
covered by the Municipal Conflict of Interest Act;

e Fiscal accountability and transparency - a standard ensuring effective stewardship of the
board's resources;

e Respect for confidentiality - a standard requiring trustees to keep information that they
obtain through their role as trustees confidential (unless they are otherwise authorized);

e Upholding decisions - a standard requiring trustees to comply with board by-laws,
policies, procedures etc., and uphold implementation of board decisions regardless of
personal opinions;

e Use of board assets and services - a standard prohibiting the use of board assets or
services for personal matters or for election purposes.

OCSTA supports these general recommendations for establishing minimum standards of conduct
in the design of a Trustee Code of Conduct. In fact, most Catholic boards include these standards
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in their existing Trustee Codes of Conduct. Any minimum standards would necessarily be
required to respect/uphold the denominational and constitutional rights of Catholic school
trustees/boards.

OCSTA Recommendations:

e That the Ministry of Education ensure that any minimum standards for Trustee
Codes of Conduct respect the constitutional and denominational rights of Catholic
school boards and the distinct role of the Catholic school trustee in protecting and
promoting Christ-centered learning environments;

e That the Ministry of Education continue to consult with Catholic boards and
OCSTA on the development of these minimum standards.
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Summary of Recommendations

The Distinct Role of the Catholic School Trustee

e That the Ministry of Education continue to recognize and support the distinct role of the
Catholic school trustee by providing boards and OCSTA with resources for professional
development, human rights and equity training and opportunities for faith formation;

e That the Ministry of Education consider making professional development mandatory for
newly elected trustees.
The Content of Trustee Codes of Conduct
e That the Ministry of Education requires the inclusion of the duties of trustees as outlined
in the Education Act, in Trustee Codes of Conduct.
Strengthening the Integrity of Trustee Code of Conduct Complaint and Investigation
Processes

e That the use of an Integrity Commissioner remain optional;

e That the Ministry of Education provide boards, that so chose to use the services of an
Integrity Commissioner (or legal counsel), the necessary funding/resources to do so;

e That the Ministry of Education continue to support professional development for trustees
regarding best practices in school board governance, including human rights/equity
training;

e Investigation of complaints. A clear and fair process must be included in the Code

procedures to ensure that particular complaints actually break the Code.

Measures and Sanctions Available to Boards Regarding a Code of Conduct Breach

e Investigations into the breach of a Code of Conduct requirement should be discussed in
closed sessions of the board to protect the privacy of those involved;

e That the Ministry of Education expand existing measures so as to enable school boards to
require trustees to participate in mandatory professional development and human rights
and equity training.
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Minimum Standards for a Trustee Code of Conduct

e That the Ministry of Education ensure that any minimum standards for Trustee Codes of
Conduct respect the constitutional and denominational rights of Catholic school boards
and the distinct role of the Catholic school trustee in protecting and promoting Christ-
centered learning environments;

e That the Ministry of Education continue to consult with Catholic boards and OCSTA on
the development of these minimum standards.
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