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April 8, 2020 

 

MEMORANDUM 

 

TO:  Chairpersons and Directors of Education 

- All Catholic District School Boards 

OCSTA Board of Directors 

 

FROM: Beverley Eckensweiler, President 

 

SUBJECT: Copyright Issue: Teachers Reading and Recording Books for online learning 

 

The following general information, received from the Council of Ministers of Education Canada 

(CMEC), may be helpful in answering questions board staff may have regarding teachers reading 

and recording books for their online learning programs.  

 

There are three parts to this issue and information regarding each is outlined below:  

1.  Reading books aloud in class;  

2.  Making a recording of the book reading; and  

3.  Transmitting the recording to students via a password protected website (e.g. Google 

classroom or Moodle). 

  
1. Reading books aloud in class 

  
Can teachers and teaching assistants read books aloud to students in class if it is in the educational 

context of a class?  

  

Yes. Teachers and teaching assistants can read books aloud to students in the educational context of 

a class. Section 29.5(a) of the Copyright Act permits the live, public performance of a work 

primarily by students of the educational institution. Section 29.5(a) specifies that the performance 

be “primarily by students.” “Primarily” does not mean “exclusively.” A liberal interpretation of 

section 29.5 would likely include performances by teachers or teaching assistants. The Supreme 

Court of Canada directed that users’ rights, including this one, be given a liberal interpretation. 

Please note the following conditions in section 29.5: 

  

 The performance must take place on the premises of an educational institution. 

 It must be for educational or training purposes. 

 It must not be for profit. 
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 It must take place before an audience consisting primarily of students of the educational 

institution, persons acting under its authority, or any person who is directly responsible for 

setting a curriculum for the educational institution. 

 It must not involve a “motive of gain.” Any fee charged for the performance must recover 

no more than the costs, including overhead costs, associated with the performance. 

  
2. Making a recording of the book reading 

  
Can teachers record themselves reading books aloud to students in class if it is in the educational 

context of a class?  

  

Recording a book reading requires permission from the copyright owner. Copyright owners have 

the exclusive right to reproduce their copyright-protected literary works. Recording a book reading 

is a reproduction of the book. There is no users’ right in the Copyright Act authorizing this 

educational use.  

  

Can teachers record themselves reading a portion of a book and share the video on a password 

protected platform such as Google classroom or Moodle?  

 

The answer is yes, this can be done under fair dealing provided three of the Fair Dealing Guidelines 

are followed:  

 

i. the portion of the book being read and recorded for communication to students is within the 

copying limits set out in section 3 of the Fair Dealing Guidelines;  

 

ii. in accordance with section 3 (b) of the Fair Dealing Guidelines, the recording is 

communicated on a password protected website or a learning or course-management system 

that is password protected or restricted to students of the school; and 

 

iii. the teacher does not read and record multiple portions from the same book. This is 

prohibited by section 5 of the Fair Dealing Guidelines. 

 

3. Transmitting the recording of the book reading to students via a password protected 

website 

  
Can teachers transmit a recording of the book reading to students via a password protected 

website? 

  

Only if the recording of the book reading was authorized by the copyright owner. Section 30.01 of 

the Copyright Act permits the communication of a lesson to students, but only if the contents of the 

lesson are non-infringing. In this question, making the recording would be an infringing act and the 

recording would be an infringing copy. Because the lesson contains infringing content (the 

recording of the book reading), the users’ right in section 30.01 does not apply. A recording of a 

book reading made without the permission of the copyright owner cannot be transmitted to students 

under the users’ right in section 30.01 of the Copyright Act.   
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A Suggestion 
 

If you're unable to connect with the publisher, it may be worth searching on YouTube for existing 

audio or video recordings of a book. Many children's books (particularly for younger children) are 

freely available on YouTube channels that appear to be legitimate and seem to have appropriate 

permission. Teachers can link to these videos, or embed them in a learning management system 

post.   

 

Teachers will have to use their best judgement in determining whether a work is posted on the 

Internet with the permission of the copyright owner.  Some factors to consider are the name of the 

account posting the material, the size and popularity of the channel, the commercial market for the 

work, the YouTube "verified channel" checkmark, and whether the uploader has given appropriate 

credit to the author(s) and publisher.  

 

Teachers are recommended to consult the following copyright information tools: (1) the 4th edition 

of Copyright Matters! available at https://cmec.ca/466/Copyright_Information_for_Teachers.html 

and (2) the Fair Dealing Decision Tool at http://www.fairdealingdecisiontool.ca/, which helps 

teachers decide whether fair dealing permits classroom use of print materials, artistic works, or 

audiovisual materials without first getting copyright permission.  

 

Please do not hesitate to contact Steve Andrews (sandrews@ocsta.on.ca) if you have any questions 

or concerns.  
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