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The following Access Copyright update is provided courtesy of Cynthia Andrew, OPBSA. 

Cynthia and OCSTA Past President, Paul C. Whitehead are representing the interests of 

Catholic and public school boards during current negotiations around tariffs and copyright 

license renewal.  
Objectors to the Access Copyright Tariff File Statement of Case with Copyright Board 
  

 

Ontario school boards hold print copyright licenses with Access Copyright. The original five-

year pan-Canadian license expired August 31, 2004. Negotiations for a renewed license began in 

2003, but were unsuccessful. Access Copyright filed a tariff proposal with the Copyright Board 

of Canada for a tariff of $12 per FTE. Every Ministry/Department of Education in Canada, 

excepting Quebec, along with all Ontario school boards (represented through their respective 

Associations) filed a joint Objection to the Access Copyright Proposal. The Objection is being 

organized through the Copyright Consortium of the Council of Ministers of Education Canada 

(CMEC).  

 

Since September 2004, Ontario school boards have been signing extension licences annually, 

based on the same terms and conditions as the expired licence. For the 2006/07 school year, 

boards have been paying a tariff of $2.448 per FTE.  

 

The Copyright Board is a quasi-legal tribunal which follows a strict procedural practice in setting 

its tariffs. The Board gets its authority from the federal Copyright Act. Its mandate is to set 

royalties that are fair and equitable to rights holders and to users of copyright protected works. 

 

A survey of copying practices in schools was conducted during the 2006 calendar year. This 

survey collected the data that forms the basis for both the Statement of Case for Access 

Copyright, and the Statement of Case for the Objectors. 

Access Copyright filed its statement of case in November 2006, adjusting its tariff proposal to 

$8.25 per FTE. The Objectors filed their Statement of Case on Friday May 4, 2007. The 

significant difference between the two parties lies in the methods used to calculate which copies 

are “compensable” (for which payment of royalties is due). Both parties calculate the estimated 

total annual volume of “compensable” photocopying, but the Objectors make seven additional 

calculations that Access Copyright either did not make, or made in a manner that the Objectors 

believe to be incorrect. By adjusting for all seven of these additional calculations, the Objectors’ 



Statement of Case submits that the FTE-rate for photocopying licences should not exceed $2.11. 

 

The Copyright Board will begin hearings on this tariff application on June 12, 2007. As in most 

legal proceedings, there will be evidence presented by both parties, and expert witnesses 

testifying to substantiate the findings. It is expected that the evidentiary part of the hearings will 

last two weeks. There will also be hearings for “legal issues” in which both parties will argue 

their interpretation of the Copyright Act, and legal rulings related to it, to substantiate the 

methods used to calculate their respective proposed tariff. A date for these legal arguments has 

not yet been set.  

 

The Copyright Board will rule based on both the evidentiary hearings and the legal arguments. It 

is likely that the Board will accept certain arguments from both the Applicant and the Objectors, 

and will set a tariff according to which arguments and evidence it finds most defensible and 

compatible with its mandate under Canada’s Copyright Act. Boards should be prepared for a 

ruling somewhere in between the two proposed amounts. It is not expected that the Board will 

make a ruling until late in 2007, possibly not until 2008.  

 

As Objectors to this Case, Ontario’s school boards are entitled to the full documentation of the 

Objector’s Statement of Case.  

  

If your board would like a copy, please contact Carol Devine, Director, Legislative and Political 

Affairs, at 416-932-94670, ext. 24 / cdevine@ocsta.on.ca. 

  

 
  
  

This year’s Catholic Education Week activities concluded on May 4th. To review some of the 

many successful initiatives launched by boards across the province please click on the following 

link: 

  

http://www.ocsta.on.ca/CEW/2asnapshotof%20catholiceducationweek2007schoolboardlinks.htm

l 

  

The date for the 2008 Catholic Education Week promotion is April 27 to May 2. The Catholic 

Education Week theme for next year is entitled “We are Called.” Additional details regarding 

sub-themes and planned programs will be shared with boards in the coming weeks. 

  

For more information, please contact Connie Araujo-De Melo at OCSTA, (416) 932-9460, ext. 

26 or email: cdemelo@ocsta.on.ca. 
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