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I ntroduction

The Ontario Cathdlic Schod Trustees' Association (OCSTA) has dedicaed itself
for the past 70 yeas to the promotion and development of the Cathalic schod
system in Ontario. OCSTA’s membership comprises 29 Cathdlic district schod
boards and 5 Cathdlic schod authorities that colledively educate gproximately
600,000 students and represent millions of suppaters of the Catholic schod
system in Ontario.

A magor adivity of OCSTA is to represent the point of view, aspirations and
needs of Cathdic schod boards and schod authorities to the provincid
government. It is for this reason that OCSTA is compelled to dfer the
government its views on Bill 60. A number of OCSTA’s shod boards and
schod authorities own buldings of considerable age that might well be
considered to be heritage sites.

In genera terms, OCSTA and its member schod boards and schod authorities
suppat the policy of ensuring that a caeful process be followed to consider
whether a heritage site shoud be designated. We share the Province s desire to
ensure that every posshle avenue be explored for the maintenance of heritage
Sites.

OCSTA suppats parts of Bill 60, including the changes to the Ontario Heritage
Foundition, that are helpful. The new Trust will hopefully provide resources to
enable owners of heritage properties to maintain and improve thaose properties
where they are still useful. We particularly suppat the enadment of regulations
to prescribe aiteria for determining whether a property is of cultura heritage
value or interest, subjed, nealless to say, to further review of proposed
regulations.

There will be times, howvever, when ou member schod boards and schod
authorities cannat corntinue to own and maintain cetain schods. As the
Honouable Gerard Kennedy, the Minister of Educaion, knavs and hes gated,
there ae anumber of problems with the schod cegpital fundng model. The
benchmarks for construction in the jurisdictions of some schod boards are too
low and consequently there is a considerable shortfal between the schod board’'s
expenditures on rew cgpital fadlities and the revenue that it obtains from
provincial grants. Many schod boards have been looking to dispose of surplus
schods at fair market value in order to make up that shortfall. Designation would
have the dfed of removing development potential from a property, thereby
reducing or eliminating its market value. If surplus shods are designated under
the Ontario Heritage Act, and Bill 60is passd in its current state, schod boards
and schod authorities will be unable to dspaose of surplus shods at fair market
value and will findthemselvesin grave financia difficulty.

There is no doulh that Bill 60 would inequitably burden certain organizations far
more than athers. Our member schod boards and schod authorities have
indicaed to OCSTA that they own a significant number of buildings in Ontario
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that are likely to be designated under the Act. Thisis not surprising since schods
are often dd and prominent buldingsin communiti es aaossOntario.

We were espedaly disturbed to lean that while heritage groups and
municipaliti es were extensively consulted in the development of Bill 60, property
owners who might be dfeded by changes in the legislation such as shod boards
were not.

The oonsultative processdid na seek the inpu of OCSTA or, to the best of our
knowledge, the Ontario Public Schod Board's Asciation even though schod
boards are owners of significant heritage properties aaossthe Province

As a result, the Bill gives heary-handed power to municipaities and leaves
property owners with littl e in the way of protedion. OCSTA believes that a more
balanced approach to the neals of property owners and the neals of heritage
preservation can be adieved, bu only after an open consultation process
invalving al of the interested stakeholders and an open-minded exploration d
other approadiesto heritage preservation.

Schod boards and schod authorities are puldic bodes that are dependent upon
the provincia government for fundng of their capital expenditures. The airrent
schod capital fundng modd is unable to adequately address the st of
maintaining heritage buildings. Schod boards and schod authorities are simply
nat able to afford the mnsiderable expense that this “heritage tax” would impase
onthem.

It is important to recognize that payment of this additional expense will only
come & the ast of the other important services that schod boards and schod
authorities provide for their students and communities, and might affed the
financial ability of schod boards and schod authorities to maintain their other
buildings.

It is also worth nding that other incentives auch as tax credits offered under s.
365.2 d the Municipal Act are of no asgstance to schod boards or other pubdic
bodes.
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The Accountability of Municipalities

People ae often very attadhed to schod buil dings, even to buldings that have no
obvious historicd or architedural significance. Schod boards are avare that
municipal courcils are often highly susceptible to neighbouhoodinfluences.
Thiswe know from our experiences in attempting to locae portables on schod
sites, which municipaliti es often resist at the behest of locd community groups.

Our member boards fea that they will become embroiled in lengthy legal
processes around bul dings that are of dubious historicd significance, only
becaiseit is pdliti cdly easier for amunicipality to designate asite or refuse to
isuue ademoliti on permit and refer the matter to the Conservation Review Board
and the Ontario Municipa Board, than it isto simply refuse the request of alocd
community group.
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OMB Appeal Insufficient

OCSTA is concerned becaise Bill 60 daes nat provide the OMB with any criteria
to guide its dedsion making.

The authority given to the OMB by s. 34.1 povides:
(6) After halding a heaing, the Board may order,
(@) that the goped be dismissd; or

(b) that the municipality consent to the demolition a removal of a
building or structure withou terms and condtions or with such terms
and condtions as the Board may spedfy in the order.

The experience of schod boards is that the prosped of an apped to the OMB
does impose some discipline on municipaliti es that might otherwise be tempted to
exceda their powers under, for example, the Planning Act. The prosped of
legitimate gopeds forces municipaliti es to negotiate with land owvners. Similar
presaure needs to be inserted into Bill 60 to make the process fair to property
owners.

It isrecommended that the following subsection be added to s. 34.1:

(6.1) Without limiting the generality of subsection 6(6)(b), where it
appearstotheBoard that,

@ the owner would suffer financial hardship as a result of a
refusal to issue a demolition permit; or

(b)  theowner agreesto dedicate some or all of the proceeds of sale
at market value of the property to the preservation of another
property of cultural heritage value or interest in the
municipality,

the Board may specify asa term or condition that,

(© the designating authority acquire the property for market
value, or

(d)  the municipality facilitate the transfer of density for value
from the property to another property in the municipality that
need not be owned by the owner.
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Bias and the Conservation Review Board

Other bodes making submisgons to this Standing Committee have agued that
the presence of a member of the Conservation Review Board on a panel of the
Ontario Municipa Board reviewing an apped would crede the perception d bias.
We ayreethat this perception would be aeded by Sedion 25.1and join in the
recommendation that it be withdrawn.

It isrecommended that s.25.1 be withdrawn from Bill 60.

If it isto remain in the Bill, then we recommend that the Bill be darified to ensure
that a member of the Conservation Review Board is only one of the members of
the Ontario Municipal Board heaing an apped.

We therefore recommend that the following amendment be made to s. 25.1 @ the
Act:

25.1 Despites. 5 of the Ontario Municipal Board Act, the Board may
appoint a member of the Review Board to sit as an additional
member on a panel of the Board conducting an appeal under
thisAct for theduration of the appeal.
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Trangstional Matters

Under s. 34(7) of Bill 60, urlessthe building isin the curse of demoaliti on at the
time that it recaves Royal Asent, the new Act will apply. Sedion 347) of Bill
60 povides:

(7) Despite subsedions (5) and (6), if, onthe day the Ontario Heritage
Amendment Act, 2004receved Royal Assent, a situation described in
subsedion (6) existed and the owner of the property had na only
prepared the property for the demolition a removal of a building or
structure but was in the ourse of demolishing or removing the
building or structure, then,

(@) subsedions (5) and (7), as they read immediately before the day the
Ontario Heritage Amendment Act, 2004 recaved Royal Asent,
continue to apply to the refusal of the goplicaion;

(b) the owner may continue the demolition a removal of the building or
structure; and

(c) sedions 34.1, 34.2and 34.3,as they read immediately before the day
the Ontario Heritage Amendment Act, 2004 receved Royal Assent,
continue to apply to the goplication.

OCSTA believesthat retroadive legidlationis unfair.

OCSTA believes that if a property owner has in good faith complied with steps
required by the Ontario Heritage Act in its current form, the process under the
current Act shoud be permitted to carry through to its final conclusion, so long as
the demolition permit applicaion was receved before the Bill recaves Royal
Assent.

It isrecommended that s. 34(7) of the Bill be amended:

34(7) Despite subsections (5) and (6), if, on the day the Ontario
Heritage Amendment Act, 2004 received Royal Assent, a
situation described in subsection (6) existed and the owner of
the property had received consent to demolish or remove a
building or structure on the property,

@ subsections (5) and (7), as they read immediately before the
day the Ontario Heritage Amendment Act, 2004 received Royal
Assent, continueto apply to the refusal of the application;

(b)  the owner may continue the demaolition or removal of the
building or structure; and
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(©) sections 34.1, 34.2 and 34.3, as they read immediately before
the day the Ontario Heritage Amendment Act, 2004 received
Royal Assent, continueto apply to the application.
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Concluding Comments

Schod board members of the OCSTA are engaged daily in the preservation o
heritage sites that are continuing to operate a shods throughou the Province of
Ontario. The mmitment of schod boards to heritage preservation is
demonstrable.

At the same time, however, it must be possble for schod boards to sell surplus
schod sites on the open market in arder to be ale to reinvest the proceeds of sale
in preserving other schod properties and in bulding new schods to serve their
communiti es.

A more balanced approad to heritage preservation would be of asdstance to
schod boards in Ontario. While we believe that Bill 60 shoud be withdrawn and
re-thought, we believe that our proposed amendments to the Bill would provide
some agstance in reading a fair balance between the interests of property
owners and the interests of heritage preservation.

The Ontario Cathdlic Schod Trustees Association regrets that Bill 60 was
developed withou a full and proper consultation process  Unfortunately, the
haste with which groups affeded by this proposed legislation were required to
respondto it has sverely limited the kind d creaive thinking that can make a
red contribution to pubic pdicy. We believe that there ae solutions that can
make apositive ontributionto heritage preservation.

We ae grateful for the oppatunity to addressthe Standing Committee on Justice
Policy on the Ontario Heritage Amendment Act, 2004.
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Table of Recommendations

Recommendation 1

It is recommended that Bill 60 be withdrawn from the Legisative Agenda
and be re-circulated for further development in consultation with all of the
stakeholders that will be affected by it, including municipalities, heritage
groups, property owners, land developers and professional bodies with
expertise, such asthe Ontario Professional Planners|nstitute.

Recommendation 2

It is recommended that the foll owing subsedion be addedto s. 34.1

(6.1) Withou limiting the generality of subsedion G6)(b), where it
appeasto the Board that,

@ the owner would suffer financial hardship as aresult of arefusa to
issue ademoliti on permit; or

(b) the owner agrees to dedicae some or al of the proceals of sale &
market value of the property to the preservation d ancther
property of cultural heritage value or interest in the municipality,

the Board may spedfy as aterm or condtion that,
(c) the designating authority acquire the property for market value, or

(d) the municipality fadlit ate the transfer of density for value from the
property to another property in the municipality that need na be
owned by the owner.

Recommendation 3

It isrecommended that s.25.1 ke withdrawn from Bill 60.

In the dternative, it is recommended that the foll owing amendment be made to s.
25.1

25.1 Despites. 5 d the Ontario Municipal Board Act, the Board may
appant a member of the Review Board to sit as an additional
member on a panel of the Board condtcting an apped under this
Act for the duration d the goped.
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Recommendation 4

It isrecommended that s. 34(7) of the Bill be anended in the foll owing way:

34(7) Despite subsedions (5) and (6), if, onthe day the Ontario Heritage
Amendment Act, 2004receved Royal Assent, a situation described
in_subsedion (6) existed and the owner of the property had
receved consent to demolish or remove abuilding or structure on

the property,

@ subsedions (5) and (7), as they read immediately before the day
the Ontario Heritage Amendment Act, 2004recaved Royal Assent,
continue to apply to the refusal of the goplicaion;

(b) the owner may continue the demolition a removal of the building
or structure; and

(c) sedions 34.1, 34.2and 34.3,as they read immediately before the
day the Ontario Heritage Amendment Act, 2004 recaved Royal
Assent, continue to apply to the gplication.
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